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fx] The written opinion established by the International Searching Authority: 



2. 



is not 

considered to be a written opinion of the International Preliminary Examining Authority. 
This second (second, etc.) opinion contains indications relating to the following items: 
Basis of the opinion 
Priority 

Ncn<stab!ishrriciu of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; citations 



ixj 

□ 



□ 

rxi 



Box No. I 
Box No. II 
Box No. ril 
Box No. IV 
Box No. V 



□ 
□ 



4. 



and explanations supporting such statement 
Box No. VI Certain documents cited 

Box No. VII Certain defects in the international application 

Box No. VIII Certain observations on the international application />. / 

The applicant is hereby invited to reply to this opinion. 7 f : 'f! r 

When? See the Reply Due date indicated above. However, the Australian Patent Office will not establish the'Report before the earlier of 
(i) a response being riled, or (ii) one month before the Final Date by which the international preliminary "examination report must 
be established. The Report will rake into account any re^ponsejOpcludinj amendments) filed before tjiej^eport is established. 
If no response is flled by 1 month before the Final Dafe, ( rJieJn^ rerJorf>iIl be established on 

the basis of this opinion. $PC, Klt^ >^^S7^r.< t^ v ,„ / 

Applicants wishing to have the benefit of a further opinion (if needed) before the report is established shotia ensuretnaf i ' V. 
response is Hied at least 3 months before the Final Date by which the international preliminary examination report must be 
established. 

By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 
For an additional opportunity to submit amendments, see Rule 66.4. 
For the examiner's obligation to consider amendments and/or arguments, see Rule 66Abis. . 
For an informal communication with the examiner, see Rule 66.6. 

The FINAL DATE by which the international preliminary report on patentability (Chapter II of the PCT) must be established according to 
Rule 69.2 is: 28 November 20O5 



How? 



Also 
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PO BOX 200, WODEN ACT 2606, AUSTRALIA 
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WRITTEN OPINION OF THE 


International application No. 






INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 










PCT/AU2004/000844 


Box No. I 


Basis of the opinion 




1. 


With regard to the language, this opinion has been established on the basis of the international application in the language in 




which it was tiled, unless otherwise indicated under this item. 






f | This opinion is based on a translation from the original language into the following language , 






which is the language of a translation furnished for the purposes of: 








[ | international search (under Rules 12.3 and 23.1 (b)) 








publication of the international application (under Rule 1 2.4) 








| | international preliminary examination (under Rules 55.2 and/or 55.3) 




2. 


With regard to the elements of the international application, this opinion has been established on the basis of (replacement 




sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are re/erred to in this 




opinion as "originally filed."): 






n 
i — i 


the international application as originally filed/furnished 






12U 


the description: pages 1, 9-16, as orijginally filedYfurnished 








pages 2 - 8 A, received by this Authority on 4 April 2005 with the letter of the same 






pages , received by this Authority on with the letter of 






X 


the claims: pages , as originally filed/furnished 








pages , as amended (together with any statement) under Article 19, 






pages 17-25* received by this Authority on 4 April 2005 with the letter of the same 






pages , received by this Authority on with the letter of 






m 


the drawings: pages 1/8 - 8/8, as originally filed/furnished 








pages , received by this Authority on with the letter of 








pages , received by this Authority on with the letter of 






i — « 

□ 


a sequence listing and/or any related table(s) - see Supplemental Bux Relating to Sequence Listing. 


3. 


□ 


The amendments have resulted in the cancellation of: 








| the description, pages 








[ | the claims, Nos. 








| | the drawings, sheets/figs 








| | the sequence listing (specify): 








| [ any table(s) related to the sequence listing (specify): 




4. 


□ 


This opinion has been established as if (some of) the amendments had not been made, since they have been considered to 




go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 






f~] the description, pages 








| [ the claims, Nos. 








[ "] the drawings, sheets/figs 








[ [ the sequence listing (specify): 








[ | any table(s) related to the sequence listing (specify): 
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WRITTEN OPINION OF THE 
INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 



International application No. 



PCT/AU2004/000844 



Box No. V Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



I. Statement 



Novelty (N) 


Claims 


5-22, 26-57 


YES 




Claims 


1-4, 23, 24, 25 


NO 


Inventive step (IS) 


Claims 


5-9, 26-57 


YES 




Claims 


1-4, 10-25 


NO 


Industrial applicability (IA) 


Claims 


1-57 


YES 




Claims 




NO 



Citations and explanations: 

Dl: US 6092726 (TOUSSANT et al.) 

The invention defined in claims 1-4, 23 and 24 is not novel (and does not involve an inventive step) when 
compared with prior art document Dl which discloses all the essential features of the invention claimed. 

In your response to thefirst written opinion you distinguish the claimed invention from the cited art with the 
following statement i; ine prior art US '726 fails to describe or teach the counting of the product by empirically 
determining the unitary weight of the product from which the product account is deducted." There is no 
disclosure of capturing product flow through the use of weight within claims 1 and 23. Whilst in claims 24 and 
25 there is no disclosure of determining the unitary weight. 



D2: US Statutory Invention Registration No. H1743 (GRAVES et al.) 

The invention defined in claims 1-4, 23 and 24 is not novel (and does not involve an inventive step) when 
compared with prior art document D2 which discloses all the essential features of the invention claimed 

In your response to the first written opinion you distinguish the claimed invention from the cited art with the 
following statement "The prior art US743 fails to describe or teach monitoring of the flow of product by 
weighing a supply of the product so as to count the product." There is no disclosure of capturing product flow 
through the use of weight in claims 1 and 23. 



Furthermore, it is considered that the features added by appended claims 10-24 relate to arrangements that are 
merely matters of design choice when the general technical knowledge about the state of the art is used and 
therefore cannot contribute to providing a patentable inventive step. 
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WRITTEN OPrNlON OF THE 
INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 


International application No. 
PCT/AU2004/000844 


Box No. VIII Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 



Claim 24 is not fully supported by the description as it omits the following features: 

• monitoring the flow of product at the point of display 

• the flow of product is captured remotely and in real time; and 

• means for controlling the delivery of product to said outlets. 

Which from reading the specification as a whole appears to be essential to the invention. 



(' claims 25, 35 and 48 are not fully supported by the description as they omit the feature of the monitoring of the flow of 
product being done at the point of display. Which from reading the specification as a whole appears to be essential to 
the invention. 



Form PCT/IPEA/408 (Box No. VIII) (January 2004) 



